
 

  

General Provisions 

I. Acceptance of these Terms 
Your use of the Services constitutes your acceptance of this Agreement. This Agreement is 
subject to change from time to time. We will notify you of any material change via e-mail, text 
message, or on our website(s) by providing a link to the revised Agreement. Your continued use 
of the Services will indicate your acceptance of the revised Agreement. Further, we reserve the 
right, in our sole discretion, to change or modify the Services, including through the addition or 
deletion of any part of the Services. Your continued use of the Services will indicate your 
acceptance of any such changes to the Services. In the event of conflicting requirements, this 
Agreement shall control. 

II. Limitations of Service 
When using the Services, you may experience technical or other difficulties. In the event you 
are unable to capture, balance, process, produce, or transmit a file to us, or otherwise comply 
with the terms or the Procedures for any reason, including, but not limited to, communications, 
equipment or software outages, interruptions or failures, you will promptly transport the originals 
of all Items to an The Equitable Bank office. The deposit of original Items at an office of The 
Equitable Bank shall be governed by the terms and conditions of the Deposit Account 
Agreement and not by the terms of this Agreement. We cannot assume responsibility for any 
technical or other difficulties or any resulting damages that you may incur. Some of the Services 
may have qualification requirements, and we reserve the right to change the qualifications at 
any time without prior notice. We reserve the right to change, suspend or discontinue the 
Services, in whole or in part, or your use of the Services, in whole or in part, immediately and at 
any time without prior notice to you. 

III. Hardware and Software 
To use the Services, you must obtain, maintain, and safeguard, at your expense, a wireless 
plan from a compatible mobile wireless provider, and hardware and software that is compatible 
with the Services or as specified by us from time to time. We and/or our service provider(s) may 
change these specifications and/or requirements from time to time. The Equitable Bank is not 
responsible for any third-party software you may need to use the Services. Any such software is 
accepted by you as-is and is subject to the terms and conditions of the software agreement you 
enter into directly with the third-party software provider at the time of download and installation. 
We are not responsible for, and you release us from, any and all claims or damages resulting 
from, or related to, any computer virus or related problems that may be associated with using 
the Service, e-mail, or the Internet. You agree that all images and files transmitted to us through 
the Service will contain no viruses or any other disabling features that may have an adverse 
impact on our network, data, or related systems. 

IV. Duty to Report Errors 
You agree to promptly notify The Equitable Bank of any suspected errors regarding account 
information received or items deposited through the Services immediately upon discovery or 
suspicion of an error, and in no event later than 30 days after the applicable account statement 
is sent. Subject to applicable law, your failure to notify the Bank of any error, omission or other 
discrepancies in accordance with this Agreement and your Bank Account Agreement shall 
relieve the Bank of any liability for such error, omission or discrepancy. 



 

  

V. Errors in Transmission 
By using the Services, you accept the risk that an item may be intercepted or misdirected during 
transmission. The Equitable Bank bears no liability to you or others for any such intercepted or 
misdirected items or information disclosed through such errors. 

VI. Ownership and License 
You agree that The Equitable Bank and/or our affiliates retain all ownership and proprietary 
rights in the Services, associated content, technology, and website(s). Your use of the Services 
is subject to and conditioned upon your complete compliance with this Agreement. Without 
limiting the effect of the foregoing, any breach of this Agreement immediately terminates your 
right to use the Services. Without limiting the restriction of the foregoing, you may not use the 
Services (i) in any anti-competitive manner, (ii) for any purpose which would be contrary to The 
Equitable Bank’s business interest, or (iii) to The Equitable Bank’s actual or potential economic 
disadvantage in any respect. You may not copy, reproduce, distribute or create derivative works 
from the content and agree not to reverse engineer or reverse compile any of the technology 
used to provide the Services. 

VII. Cooperation with Investigations 
You agree to cooperate with us in the investigation of unusual transactions, poor quality 
transmissions, and resolution of customer claims, including by proving, upon request and 
without further cost, any originals or copies of items deposited through the Service in your 
possession and your records relating to such items and transmissions. 

VIII. Termination 
We may terminate this Agreement at any time and for any reason. This Agreement shall remain 
in full force and effect unless and until it is terminated by us. 
Enforceability: We may waive enforcement of any provision of this Agreement. No waiver of a 
breach of this agreement shall constitute a waiver of any prior or subsequent breach of the 
Agreement. Any such waiver shall not affect our rights with respect to any other transaction or to 
modify the terms of this Agreement. In the event that any provision of this Agreement shall be 
deemed to be invalid, illegal, or unenforceable to any extent, the remainder of the Agreement 
shall not be impaired or otherwise affected and shall continue to be valid and enforceable. 

IX. Your Authentication Method 
You agree that we are entitled to act upon instructions we receive with respect to the Service 
under your user ID, password, test key or other code or authorization method that we require 
(collectively, your “Authentication Method”). You are liable for all transactions made or 
authorized with the use of your Authentication Method. We have no responsibility for 
establishing the identity of any person who uses your Authentication Method. You agree that if 
you give any component of your Authentication Method to anyone or fail to safeguard its 
secrecy, you will be in violation of your obligations under your Bank Account Agreement(s) and 
this Agreement. You agree to take appropriate steps to ensure that all components of your 
Authentication Method are protected and kept confidential. You agree to indemnify and release 
us from any and all liability and agree not to make any claim or bring any action against us, 
related to our honoring or allowing any actions or transactions that are conducted under your 
Authentication Method or acting upon instructions, messages or authorizations provided to us 
using your Authentication Method. By accessing the Service with your Authentication Method, 
you authorize us to complete the requested transaction(s) through the Service. Any requests or 
instructions we receive from you through the Service using your Authentication Method shall be 
considered “in writing” under all applicable law and shall have the same force and legal effect as 
a writing signed by you. 



 

  

X. DISCLAIMER 
YOU AGREE YOUR USE OF THE SERVICES AND ALL INFORMATION AND CONTENT 
(INCLUDING THAT OF THIRD PARTIES) IS AT YOUR RISK AND IS PROVIDED ON AN “AS 
IS” AND “AS AVAILABLE” BASIS. WE DISCLAIM ALL WARRANTIES OF ANY KIND AS TO 
THE USE OF THE SERVICES, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND NONINFRINGEMENT. WE MAKE NO WARRANTY THAT THE 
SERVICES (i) WILL MEET YOUR REQUIREMENTS, (ii) WILL BE UNINTERRUPTED, 
TIMELY, SECURE, OR ERROR-FREE, (iii) THE RESULTS THAT MAY BE OBTAINED FROM 
THE SERVICE WILL BE ACCURATE OR RELIABLE, AND (iv) ANY ERRORS IN THE 
SERVICES OR TECHNOLOGY WILL BE CORRECTED. 

XI. LIMITATION OF LIABILITY 
YOU AGREE THAT WE WILL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING, BUT NOT LIMITED 
TO DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER LOSSES 
RESULTING FROM THE USE OR THE INABILITY TO USE THE SERVICES INCURRED BY 
YOU OR ANY THIRD PARTY ARISING FROM OR RELATED TO THE USE OF, INABILITY TO 
USE, OR THE TERMINATION OF THE USE OF THIS SERVICE, REGARDLESS OF THE 
FORM OF ACTION OR CLAIM (WHETHER CONTRACT, TORT, STRICT LIABILITY OR 
OTHERWISE, EXCEPT RECKLESS OR INTENTIONAL CONDUCT OF THE BANK), EVEN IF 
THE EQUITABLE BANK HAS BEEN INFORMED OF THE POSSIBILITY THEREOF. 
Other terms: You may not assign this Agreement. This Agreement is entered into the State of 
Wisconsin and shall be governed by the laws of the State of Wisconsin and of the United 
States. If the terms of this Agreement conflict with the terms of any other agreement relating to 
the Services or the mobile deposit of funds into your account, the terms and conditions of this 
Agreement shall control. 

XII. Privacy and User Information 
You acknowledge that in connection with your use of Mobile Banking, The Equitable Bank and 
its affiliates and service providers, including Fiserv, Inc. and its affiliates, may receive names, 
domain names, addresses, passwords, telephone and device numbers, the content of 
messages, data files and other data and information provided by you or from other sources in 
connection with Mobile Banking or the Software (collectively “User Information”). The Equitable 
Bank and its affiliates and service providers will maintain reasonable safeguards to protect the 
information from unauthorized disclosure or use, but reserve the right to use and disclose this 
information as reasonably necessary to deliver Mobile Banking and as otherwise permitted by 
law, including compliance with court orders or lawful instructions from a government agency, to 
protect the personal safety of subscribers or the public, to defend claims, and as otherwise 
authorized by you. The Equitable Bank and its affiliates and service providers also reserve the 
right to monitor the use of Mobile Banking and the Software for purposes of verifying 
compliance with the law, these terms and conditions and any applicable license, but disclaim 
any obligation to monitor, filter, or edit any content. 

XIII. Restrictions on Use 
You agree not to use Mobile Banking or the Software in or for any illegal, fraudulent, 
unauthorized or improper manner or purpose and will only be used in compliance with all 
applicable laws, rules and regulations, including all applicable state, federal, and international 
Internet, data, telecommunications, telemarketing, “spam,” and import/export laws and 
regulations, including the U.S. Export Administration Regulations. Without limiting the foregoing, 
you agree that you will not use Mobile Banking or the Software to transmit or disseminate: (i) 



 

  

junk mail, spam, or unsolicited material to persons or entities that have not agreed to receive 
such material or to whom you do not otherwise have a legal right to send such material; (ii) 
material that infringes or violates any third party’s intellectual property rights, rights of publicity, 
privacy, or confidentiality, or the rights or legal obligations of any wireless service provider or 
any of its clients or subscribers; (iii) material or data, that is illegal, or material or data, as 
determined by The Equitable Bank (in its sole discretion), that is harassing, coercive, 
defamatory, libelous, abusive, threatening, obscene, or otherwise objectionable, materials that 
are harmful to minors or excessive in quantity, or materials the transmission of which could 
diminish or harm the reputation of The Equitable Bank or any third party service provider 
involved in the provision of Mobile Banking; (iv) material or data that is alcoholic beverage-
related (e.g., beer, wine, or liquor), tobacco related (e.g., cigarettes, cigars, pipes, chewing 
tobacco), guns or weapons-related (e.g., firearms, bullets), illegal drugs-related (e.g., marijuana, 
cocaine), pornographic-related (e.g., adult themes, sexual content), crime-related (e.g., 
organized crime, notorious characters), violence-related (e.g., violent games), death-related 
(e.g., funeral homes, mortuaries), hate-related (e.g. racist organizations), gambling-related (e.g., 
casinos, lotteries), specifically mentions any wireless carrier or copies or parodies the products 
or services of any wireless carrier; (v) viruses, Trojan horses, worms, time bombs, cancelbots, 
or other computer-programming routines that are intended to damage, detrimentally interfere 
with, surreptitiously intercept or expropriate any system, data, or personal information; (vi) any 
material or information that is false, misleading, or inaccurate; (vii) any material that would 
expose The Equitable Bank, any third-party service provider involved in providing Mobile 
Banking, or any other third party to liability; or (viii) any signal or impulse that could cause 
electrical, magnetic, optical, or other technical harm to the equipment or facilities of Fiserv or 
any third party. You agree that you will not attempt to: (a) access any software or services for 
which your use has not been authorized; or (b) use or attempt to use a third party’s account; or 
(c) interfere in any manner with the provision of Mobile Banking or the Software, the security of 
Mobile Banking or the Software, or other customers of Mobile Banking or the Software; or (d) 
otherwise abuse Mobile Banking or the Software. 

XIV. Use of Google Maps 
You agree to abide by the Google terms and conditions of use found at 
http://maps.google.com/help/terms_maps.html and the Google Legal Notices found at 
https://www.google.com/help/legalnotices_maps/ or other URLs as may be updated by Google. 

http://maps.google.com/help/terms_maps.html
https://www.google.com/help/legalnotices_maps/

